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THIS AGREEMENT, made and entered Into this the 17 day of ““Tamidry a 19°8 o

by and between the Department of Transportation party of the first part; an ;

Y Webb Creek Water & Sewage, Inc, F ' 1)< . party- of Ehe second part,

‘ 4isd PATEY. of the sacendpart,
PLEASE ADV.SE DISTRICT
WITNESSETH: LFEICE WHEN WUkK | COMPLETED, ~ .-,
: i o Aty g

THAT WHEREAS, the Party of the second part desires to encroach on the éf;ht of way

of the public road designated as Route __ Se¢ apoye |, located __ See ai(a :

with the construction and/or erection of 120, 200 ¢ gy Sanitary Sewer Force Maing g5
(See Attached Plans) v y g e

WHEREAS, it is to the material advantage of the party of the second part to effect_
this encroashment, and the party of the first part in the exercise of authority conferred
upon it by s€étute, is willing to permit the encroachment within the 1imits of the right
of way as indicated, subject to the conditions of this agreement ;

NOw, THEREFORE, IT 1S AGREED that the party of the first part hereby grants to the
Party of the second part the right and Privilege to make this encroachment as shown on
attached plan sheet (s), specifications and special Provisions which are made a part
hereof upon the following conditions, to wit:

That the 1nltallation, operation, and maintenar.ce of the above described facility will
E?rdancgpvéxs the party of the firat part’s latest POLICIES AND_PROCEDURES FOR AC DATING

» and such revisions and amendments there 0 as may n effect a . e 0
Tormation as to these policies and procedures may be obtained from the Division Engineer or S
the party of .the first part, ¢

be accomplished in ace
UTILITIES ON HIGHWAY

N . 9 l v
2 - That the .said party of tle second part binds and obligates himself to install and maintain t
. facility ia-such safe” and proper condition that: it will not interfere with or endanger travel upo
= obstxuct nor intorfere with the Proper maintenance thereof, to reimburse the party of the firast
~ incurred fox any ge $rq or maintenance to ita roadways and structures necessary due to the dnstallation
- tios of the party of the aecond pPart, and if at any time the party of the firet part shall
require the removal of or changes in the location of the caid facilities, that. the said party of the #second part

Pinds hinself, his successors and assigns, to Rromptly remove or alter the said: facilities, in order to conform
tg the said fequirement, without any cost to the Party’ of the first part,. s

' That the party of the second part agrees to provide during construction and any subsequent waintonance Proper
signs, asignal lights, flagmen and other wqrntnq dovices for the Protoction of traffic in conformance with the latest
Manual on Uniform Traffic Control Devices for Streets and Hi hways and Amendnents or Supplements thereto. Infor-

ve rules and regulations may Tom the Division Engineer of the party of the first

That the Tty of the second pPart hereby agrees to indennify and save harmless the pParty of the first part
from all dqnan: and clains for damage that nayqnxiuo by reason of the installation and maintenance of this ene

That the party of the second part agreea to restore all areas disturbed during installation and maintenance
to the satisfuction of the Divis:on Engincer of the Farty of the first part. The party of the socond part agrees
to exercise every reasonahble Precaution during construction and maintenance to pPrevant eroding of s0il; silting or
pollution of riveras, streams, lales reservoirs, other water impoundments, ground surfaces or other property;: or

llution of the air. There shall compliance with applicable rules and regqulationa of the North Carclina
E?vluion of Environmontal Management, North Carolina Sedirontation Control Coamisaion, and with ordinances and
Teqgulations of various counties, municipalities and other official agencies relating to pollution Prevention and
control. When any installation or maintenance operaticn digturbs the ground surface and the exieting ground cover,
the party of the second Bart agrues to remove and replace the sod or otherwise ¥eostablish the grase cover to meet
the satisfaction of the ivision Engineer of the Party of the first part,

Thet the Party of the second Part agreec to assuye thy actuul coust of any. inspection of the work concioerea io
be necessary by dhe Divieion Engineer cf the e ]

Party of the firet pact. \

That the party of the seccnd part aqrecas to ‘have available at the construction site, at all tiwes during cone
struction, a Ccopy of this agreemont showing evidence of approval by the partyl!ct the first part, The party of the
first part roserves the right to stop all work unless evidence of approval can be ghown, :

Provided the work contained in this
pParty of the second Fart agrees to give written notice to the Divigion Engineer of the Farty ot the firet part
when all werk centained horein has been conpleted, )}

nless sjecifically requested by the party of the first part,
written notico of completion of work on higkway Projects under construction will not be Tequired,

That in the cage of noncompliance with the terms of
of the first part feserves the right to gt

this agrecment by the party of the second art, the party
moved frum the right of

op all work until the facility has Leen Lrought into compliance or re- -
way at nou cost to the Party of the first part.. i . 4

Yeur rrom the aate or authorization by the party or the Tirst part
unless writton walver ia gecured by the party of the aecond part from the party of the first part

the second party, for itself, ite assignees and 8ucceasors in intercst
'contxactor'}, agreec as follows:

Q. Conpliance with Fequlations . The cuntractor shall comply with the Requlations relative to nondiscrimine .
aticn in Federolly-uas;sfed rroqgrarma ot th 5

‘¢ U. . Department of i Transportation Title 49, Code ot Federal
koqulatxonu, Part 21, as they may he amende frém tire to time,. natt 4 e

(hereinafter roterred to as the Kke la- .
tions), which are herein incorporatey Ly refurence and made a p?:t of thie contruct, S

" During the rerformance of this contract
(hereinafter Toferred to as the
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b. gondiectiminagion: The contractor, with regard to the work performed by it during the contract, shall not
soriminate on the grounds of race, color, or national origin in the selection and retention of subcone \
tractors, including procurements of materials and leases of equipment, The contractor shall not particie )
pate either directly or indirectly in the discrimination prohibited by Section 21.§ of the Regulations, 5"
including employment practices when the contract covers a progrem set forth in Appendix \B of the Regulations, y \

0. Solicitations for Subcontracts, Including Procurements of Materials d ipment: In all solicitationa

. aither compe ve bidding or negotiatlion made by the contractor for work to rformed under a sube
contract, including procurements of materials or lesses of equipment, each potential subcontracter or g
g Ol ult'mmluppltor- shall be notified by the contractor of the contractor's obligations under this contract and the 5

“‘Regulations relative to nondiscrimination on the grounds of race, color, or national origin.

u . N > ! £ s -
111 h‘lulnfom", lon angd Reports; The contrector shal) provide 8!l informasgion and reports required by the Regulations, or directives
Tssued pursuant thereto, and srall permit access (o Its books, records, accounts, other sources of Information, and its facilities
as may be determined by the De;a:tment of Transportatinn or the Fedaral Highway hdninistration Lo Le pertinent to ascertain compliance
with such Regulations or directives. Whers any information ruquircd of a contractor is in the excluslve possession of anothe?
who falls or refuses to furnish this information, the contractor shall so certify to the Department of Transportation, or the Federal
" Wighway Administration as approi.riate, and shall set £crth what efforts it has made to obtaia the information,

. Sanctions for Noncom \iance: Ir the event of the contractor's noncompliance with the nondiscrimination provisions of this ceatrace
the Dapartment of Transportatica shall Imposs such contrace sanctions as it or the Federal Highway hdministration may determine Lo
be appropriate, Including, but not limited to, LN .

(:) withholding of payments o the contractor under the contrect unti]l the conteactor complles, and/ar

(2) cancellation, termination or suspension of the contract, in whole or In part.

f. Incorporation of Provislons: The contractor shall include the provisions of paragraphs *'a'' through U |n every subcontract,
lnclodln_n procuremants of materials and lgasus of equipront, unless excmpt by the Rogulations, or diroctives issved pursvant
thereto. The contractor shall take such action with respect Lo any subcontract-or procurement as the Dopartment of Traasportation
or the Federal Highway Administration may direct as & means of enforcing such provisions including sanctions for noncomplience:
Provided, however, that, In the event a contractor becoras involved In, or Is threatensd with, lltigation with a subcontractor of
suppliar as a result of such direction, the conractor may rfequest the Department of Transportation to enter into such ligigation to
protect the Interests of the State, and, in addition, the cantractor may request the United States to encer Into such litigation
to protect the Interests of the United States. g y

i f

IN WITNESS WHEREOF, each of the parties to this'ggreement has caused the same to
be executed in the day and year first above written. ‘

DEPARTMENT OF TRANSPORTATION

BY:G?D .

DIVISION ENGINEER

NO CONSTRUCTION PERMITTED WHEN SHOULDERS
ARE WET. ALSO NO PART OF PIT WITHIN 3 FT,
OF PAVEMENT. :

ATTEST OR WITNESS: . 4

/

Webb Creek Water & Sewaﬁlné. ol

- L

W IY . J. Hal Kinlaw, Jr. £ ey
' . Second Party ' ; ;
Walter Reynolds, Enginser - -1 [President

Damages and complying with envuomuaual ;

requitcnente are responsibility of

encruachce. (NSTRUCT LONS b !

When the applicant Is a corporation or & municipality, this agreement must have the corporate sea; amd be attested by the
corporation secretary or by tha empowsred city afficlal, unless & walver or corporate sesl and asttestation by the secretary
or by the empowered Clty officlal Is on file in he Ralelgh office of the Manager of Right of Way. In the space provided in
this agresment for execution, the heme of the carporation or municipality shall be typed above the name and title of all
persons signing the agresment should be typed directly below their signature.

This agr t must be panied, In the form of an sttachment, by plans or drawings showing the following applicable
Information: 2 § il o
v |, A}l roadways and ramps . ;

2. Right of way lines and where applicable, the control of access lines .

3. Location of the existing and/or proposed encroachment

k. Length, slze and type of encroachment

5, Method of Installation i :

6. .Dimensions showing the distance from the encroachment to edge of pavament, shoulders, structures, etc.

7. Location by highway survey station number. If station number cannot be obtained, location should be shown by dis-
X o e et e ___distance from some |dentifiable point, such as o bridge, road, Intersection, atc. (To assist in preparation of the
' s ——ancroachment plan, the Department's roadway plans may be seen ‘at”the varTous Highwey Division Offices O et the™ —— "7~

Raleigh offlce.) 0
8. Oralnage structures or bridges |f affected by encroachment (show vertical and horlizontal dimensions from encroache
ment to nearest part of structurs) -

9. MHethod of attachment to drainage structures @r bridges.
10. Hanhole design
11, On underground utilities, the depth of bury under «ll traveled lanes, shoulders, ditches, sidewalks, stc.
12. Length, size and type of encasement where required,
13. On underground crossings, notprion ¢s to maethod of crossing = boring and Jacking, open cut, stc,
1h. Locatlon of vents : ?

s, GENERAL REQUIREMENTS

I. Any attachment to a bridge or other drainage structure must be approved by the Head of Structure Design In Raleigh
prior to submission of encroachment agreement to the Division Enginesr.

2. All crossings should be as near as possible normal to the centerline of the highway.

3. MHinimum vertical clearances of overhead wires and cables above a1l ropdways Mmust conform to clearances set out In
the National Electric Safety Code. : i

4. Encasements shall extend from ditch line to ditch line In cut sections and §' beyond toe of slopes In fill sections,

5. All vants should be extended to ths right of way line or as otherwiss required by the Department.

. All plpe encasements as to material and strength shall meet the standards snd spscifications of the Department.

7. Any speclal provisions or specifications as to the performance of the work or the method of construction that mey
be required by the Department must be shown on 3 separate shest attached Lo encroachment agreement provided thet
such Information cannot bs shown on plans or drawings. y

8. The Department’s Division Engineer should be glven notice by the applicant prior to actual starting of Installation
included in this agreement. ¥
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LENGTH IvPE

NC 12,114 . 8" PVC

NC 1,975¢ 12" Py

SR 16,151 12% PVC

SR &00* 12* PVC

SR 4,160 , 10" PyvC

SR 18,573 10" PvC
ROUTE INPE_CROSSING

NC 24 Bare

SR 1501 Bore

NC 172 ; Bore

SR 1431 Open Cut

when all work contained herein hasAbeen corpleted. Unless a[aéxticelly Tequested Ly the party of the first part,
written notice of completion of work on highway projecta under counstruction will not be required.

That -in the case of nencompliance with the terms of this agreement by the party of the second part, the party
of the first part reserves the right to stop all

work until the facility has been Lrought into compliance or re-
moved from the right of way at hu cost to the party of the firet part.

hie aqreenant sl bLecoue void if actual conatruction oi the warg
Ne (1) year rrom tne aate or authorization by the party or the rirst part
secured by the Party of the second part from thq porgy of the first part.

During the rerformance of thig contract

; the senond party, for itself, itas assignees and succeosacrs in intercst
(hereinafter roferred to as the 'contxactor‘s, agrecs as follows: 4

a. Conmpliance with Foqulations: The contractor shyll couply with the Requlationa relative to nendiscrimin-
aticn in ?&aﬁldIIYOQLSLSI«u programs ot tre U, &, Department of Transportutton, Title 49, Cudo of Fedaral
Kegulations, Part 21, as they may he umended , (hereinafter roterred to as tho kegula-
tions), which are herein inCO{po;atqu Ly reference 4nd made a pa

That it ig ujieed Ly Loth paaties Lthat L
contempiated nerc¢in is pot Legun watmn ¢
unless writton waiver ia
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